, CALIFORNIA PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE (WSCA)
FACILITIES MAINTENANCE, LIGHTING PRODUCTS, INDUSTRIAL SUPPLIES AND TOOLS
SID TOOL CO., INC. DBA MSC INDUSTRIAL SUPPLY COMPANY
MASTER PRICE AGREEMENT
7-11-51-03

1. . Scope:

This Participating Addendum covers the purchase of Facilities Maintenance, Lighting Products,
Industrial Supplies and Tools for all State Agencies and will include all California political
subdivisions/local governments. A subdivision/local government is defined as any city, county, city
and county, district, or other local governmental body or corporation, including the California State
Universities (CSU) and University of California (UC) systems, K-12 schools and community colleges

~ empowered to expend public funds. Each political subdivision/local government should make its own
determination whether the WSCA program is consistent with its procurement policies and regulations.

State Agencies are prohibited from using this contract in accordance with Management Memo 05-11,
except for those categories not offered under the Statewide Mandatory Contract (formerly
Strategically Sourced Contract) for Maintenance and Operating Supplies (MRO).

THE SUPPLEMENTAL TERMS AND CONDITIONS FOR CONTRACTS USING ARRA FUNDS
APPLY TO THE ORDERING AGENCY. IF OR WHEN MSC INDUSTRIAL SUPPLY COMPANY, AS A
VENDOR, IS NOTIFIED BY ORDERING AGENCY THAT A SPECIFIC PURCHASE OR PURCHASES
ARE BEING MADE WITH ARRA FUNDS, MSC INDUSTRIAL SUPPLY COMPANY AGREES TO
COMPLY WITH THE DATA ELEMENT AND REPORTING REQUIREMENTS THAT ARE LEGALLY
REQUIRED OF PROVIDERS OF GOODS AND RELATED SERVICES. MSC INDUSTRIAL SUPPLY
COMPANY, AS IT RELATES TO PURCHASES UNDER THIS CONTRACT IS NOT A
SUBCONTRACTOR OR SUBGRANTEE, BUT SIMPLY A-PROVIDER OF GOODS AND RELATED
SERVICES

2. TECHNICAL SPECIFICATIONS

Technical specifications, which apply to both State and local government, include recently
implemented State Regulations. In addition, the specifications include product requirements when
purchased by state agencies. Suppliers shall comply W|th all laws, regulations and technical
specifications provided herein. .

a. Only thermostat products where the manufacturer is in compliance with The Mercury Thermostat
Collection Act of 2008 shall be offered for sale in the State of California. Mercury-added
thermostats and thermostats offered by a non-compliant manufacturer are prohibited for sale
within the State of California. [California Health and Safety Code Sections 25214.8.10-
25214.8.20 (HSC §25214.8.10- §25214.8.20)]

b. Consumer products containing volatile organic compounds (VOC) shall be compliant with the
laws and regulations for reducing the emissions of consumer products. Contractor is required to
report sales in accordance with this regulation. [Title 17 California Code of Regulations Sections
94507-94517. (17CCR§ 94507-94517)] See Regulations for Reducing Emissions in Consumer
Products for further information. VOC containing products shall identify the percent VOC by
weight in the catalog product description and where available, the Global Warmlng Potential
(GWP) for multipurpose solvents and paint thinners.

¢. Indoor air cleaning devices not in compliance with the regulation for Limiting Ozone Emissions
" from Indoor Air Cleaning Devices] are prohibited for sale in the State of California. Prohibited
products shall be identified as “Does not meet California Requirements, Cannot be shipped to
_ Callifornia.” Exempted products shall state the reason the exemption applies i.e. “Solely for
industrial use. Potential health hazard: emits ozone.” [17CCR§94800- §94810]. Further .
manufacturer and distributer information can be found at:
hitp://iwww.arb.ca.gov/research/indoor/aircleaners/manufacturers.htm.
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d. Aerosol Adhesives for consumer, industrial and commercial uses shall comply with the aerosol
adhesive standards as specified in HSC§41712(h)(2). Only adhesives and sealants that are
South Coast Air Quality Management District (SCAQMD), Rule #1168 and Bay Area Air Quality
Management District (BAAQMD), Rule #51 compliant shall be sold to state agencies. Aerosol
Adhesives SCAQMD and BAAQMD compliant shall be identified and the VOC (weight per
volume/grams per liter) provided within the catalog product description.

e. The State of California regulates exhaust emissions of off-road powered equipment. Engines and
! equipment offered for sale in the State of California shall be California Air Resource Board

] i ~ (CARB) certified and reference the CARB Executive Order (EO) number. (13CCR Chapter 9
Article 1). Examples include: lawnmowers, chainsaws, line trimmers, backpack blowers, edger,
brushcutter, generators, pumps, compressors, tractors, forklifts, leaf blowers, vacuums, show -
blowers, floor polishing equipment, concrete polishers, pressure washer, tiller, etc. See California
Air Resources Board Off-Road Certification Database for a list of compliant products. Off-road
power equipment must be identified as “CARB Certified” and include within the catalog product
description its EO number. v

f.  High-Global Warming Potential (High-GWP) refrigerants for Stationary Sources are restricted for
sale in the State of California. Compliance with these regulations requires the supplier to track
and sell High-GWP refrigerants only to authorized purchasers. (17CCR Subarticle 5.1, §95380-
§95398.) See California Air Resources Board Refrigerant Management Program — for Requlated
Refrigerants. Refngerants must include their GWP gy, value within the catalog product
description.

g. Appliance products not in compliance with Callfornla 2010 Appliance Efficiency Standards are
prohibited for sale within the State of California (20CCR §1601-§1608.). Only large appliances
that are EnergyStar® qualified shall be sold to state agencies. Large appliances must meet most
recent EnergyStar® standards. Examples of appliances covered under the California 2010 ‘
Appliance Efficiency Standards Include: Central Air Conditioners (CAC), Refrigeration Products,
Cooking and Washing Products, Transformer Products, Electronics, Water Heater Products, Fans
and Dehumidifiers, Heat Pumps, Heating Products, Lighting Products, Motor Products, Non-
Central AC and HP Products and Plumbing Products. See The California Energy Commission
Appliance Efficiency Database for list of compliant products.

h. Plastic Trash Bags (thickness of 0.7 mil or greater) when sold in California shall contain at least
10 percent by weight PCRC material. Manufacturers and suppliers of plastic trash bags must be
compliant with California Plastic Trash Bag laws (PRC§ 42290 et seq and 14CCR Article 5.) See
CalRecycle Recycle Content Plastic Trash Bag Program for a list of compliant manufacturers and
suppliers. All plastic trash bags offered for sale must identify in the catalog product description
the thickness (mil) and manufacturer. ’

i. Packages, packaging components, and packaged retail-ready products offered to the State of
- California shall be in full compliance with all requirements of Callfornla Toxics in Packaglng
Prevention Act (TPPA), HSC §25214.11- §25214.26.

j. Atthe request of the purchaser, contractor shall provide the minimum percentage by weight, if not
the exact percentage, of recycle content in each of the products and associated
shipping/packaging materials sold. The recycle content shall include both post consumer recycle
content (PCRC) and Pre-Consumer (Post-Industrial) recycle content percentages. All products

~ sold to State Agencies shall include the recycle content, both RC and PCRC for each item
! purchased. Products compliant with State Agency Buy Recycle Campaign (SABRC) PCRC
S : minimums shall be identified in the catalog product description as “SABRC Compliant”. SABRC
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eligibility is dependent on products meeting the minimum PCRC per product cétegory as defined
in PCC§12209. See CalRecycle SABRC Program requirements for suppliers. o

Trade Commission’s Guidelines for the Use of Environmental Marketing Terms. Product
environmental claims are to include the industry standard the product meets and certifier. A copy
of the certification must be supplied upon request if it is not publically available for verification.
Products claiming environmental benefits must include the industry standard it meets within the
catalog product description.

I.  All custodial equipment sold to state agencies shall operate at a sound level less thah 70dBA.
Vacuum cleaners and deep cleaning extraction equipment shall be Carpet & Rug Institute (CRI)
certified. Custodial equipment not meeting these requlrements is prohibited for sale to state
agencies.

m. - Janitorial Paper Products (bathroom tissue, paper towels, paper napkins, facial tissue and
general-purpose industrial wipes) offered on the State of California MRO mandatory contracts are
: . prohibited for sale under the WSCA contract. All other paper products sold to state agencies .
| . shall meet the minimum PCRC and/or minimum RC percentages by weight listed in the Janitorial
Paper Product Recycle Content Table. Janitorial paper products must identify and include in the
catalog product description the percent PCRC and percent RC.

Janitorial Paper Product Recycle Content Table

Commodity : 'PCRC % Fiber RC % Fiber Total RC %
(min) (min)- (min) by
_ weight
Bathroom Tissue 20 .20 40
Paper Towels 40 ' 40 80
) Paper Napkins . 30 30 60
| Facial Tissue 10 10 20
i
1 ' :
General-purpose . 40 40 .80
Industrial Wipes :

n. Chemical cleaners (soaps, cleaners, disinfectants, fresheners, sanitizers and polishes) offered on
the State of California MRO contracts are prohibited for sale. All chemical cleaners sold to state
agencies shall not contain any terpenes and glycol ethers, phosphorus content not to exceed
0.5% total phosphorus by weight and when labeled as “Concentrated” the contraction shall not be
less than 99 percent (%) or the pH not less than 2 or greater than 11. Toxicity levels must be: for
LDsq shall be greater than 5,000 mg/kg or the LCs, greater than or equal to 20mg/L at one hour.
Volatile Organic Content (VOC) limits may not exceed the maximum VOC limits listed in the VOC
table. “VOC Content” means the total weight of VOC in a product expressed as a percentage of
the product weight (exclusive of the container or packaging). Chemical cleaners must identify
and include in the catalog product description the percent VOC, percent total phosphorus,
terpene and glycol ether free, percent concentration, pH and LDso (mg/kg) or LCso (mg/L).
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VOC TABLE '
Cleaner Type : VOC
' % by weight
(maximum permissible)

Dual Pﬁrpose Air Fresheners/Disinfectant

Aerosols 60
Bathroom and Tile Cleaners: .
Non-aerosol 1
Carpet and Upholstery Cleaner: (dilutables) 0.1
Disinfectant
' Aerosols 70
Non-aerosol 1

Floor Polishes or Waxes:

Resilient Flooring Materials 1
Non-resilient Flooring Materials 1
General Purpose Cleaners '
. Aerosols 8
. Non-aerosol 4
General Purpose Degreasers : 10
Glass Cleaners
Aerosols 12
Non-aerosol 4
Heavy-duty Hand Cleaners or Soap 8
Laundry Prewash .
Aerosols/solids 22
-all other forms 5
-‘Metal Polish/Cleanser 30
Sanitizer :
Aerosols 70
Non-aerosol 1
Wood Cleaner:
: Aerosols 17
Non-aerosol 4

3. Terms and Conditions:

For changes under this Parnmpatlng Addendum by any Eligible Entlty listed in Section 1, Scope, the
following Changes apply:

a. The California General Provisions (CAGP) (GSPD-401Non IT Commodities based on
June 8, 2010 standard) for Western States Contracting Alliance (WSCA) Facilities
Maintenance, Lighting Products, Industrial Supplies and Tools as attached become a part of
this Participating Addendum. :

b. State Departments’ use of this master prlce agreement is prohibited when there is a
mandatory statewide contract for similar products. The current mandatory statewide
contracts with products that conflict with this WSCA agreement are listed in the table below.
The two exceptions to this prohibition are when 1) the quantity being ordered is less than the
minimum order quantity required in the mandatory statewide contract individual user
instructions, or 2) when a department obtains a DGS/PD exemption approval. The State
departments are responsible for verifying product availability.
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Mandatory Statewide Contract : Product Description
1-10-62-31 | California Lamp Contract Lamps/Lighting .
18-06-51-02 | Maintenance/Repair/Operations Industrial Supplies, Tools & HVAC
18-06-79-55 | Maintenance/Repair/Operations Janitorial & Electrical Supplies
1S-06-84-01 Maintenance/Repair/Operations Safety Supplies
1S-06-85-34 | Maintenance/Repair/Operations Toilet Tissue

The State Contracts Index Listing provides a centralized contract list of most leveraged
procurement agreements (Statewides, Masters, WSCA) and can be accessed at:
-http://www.documents.dgs.ca.gov/pd/contracts/contractindexlisting.htm

Department users and WSCA contractors shall not encourage either parties to split orders to
circumvent the use of a mandatory statewide contract.

The California General Provisions (CAGP) shall prevall if there is a conflict between the terms
and conditions of the contractor's WSCA State of Nevada, Master Price Agreement,
packaging, invoices, catalogs, brochures and technical data sheets.

State of Nevada, Master Price Agreement number 1862 is changed for California to Contract
Number 7-11-51-03.

Delivery:
FOB Destination and included in the purchase order, or as otherwise stipulated in the
contract. :

DGS Termination of Contract;

The State may terminate this contract at any time upon 30 days prior written notice. Upon
termination or other expiration of this contract, each party will assist the other party in orderly
termination of the contract and the transfer of all assets, tangible and intangible, as may
facilitate the orderly, nondisrupted business continuation of each party. This provision shall
not relieve the contractor of the obligation to perform under any purchase order or other

- similar ordering document executed prior to the termination becoming effective.

Monthly Usage Reports & Administrative Fee:

Contractor must submit a monthly usage report to the California Contract Administrator for all
California purchases in the format outlined in the Monthly Usage Report Template. The
Monthly Usage Report Template is not to be changed or modified in any way without the prior

- consent of the California Contract Admlnlstrator Report must be submitted in attached DGS
report template.

The Contractor shall submit a check, in addition to the report, payable to the State of
California, Contract Administrator for the calculated administrative fee for an amount equal to
one percent (0.01) of the sales for the monthly period. This fee shall be included as an
adjustment to contractors WSCA pricing and not invoiced or charged to the purchasing entity.

Payment of the administrative fee by Contractor is due regardless of status of
payments on orders from users to Contractor. Although reports are due on a monthly
basis, administrative fees shall be submitted on a quarterly basis.

A monthly usage report is due even when there is no activity. Any report that does not follow
the required format or that excludes information will be deemed incomplete. Failure to submit
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~ reports and feesona timely basis shall constitute grounds for suspension of this agreement.
Report(s) and delivery will be in accordance with the following monthly schedule. '

Jan--Due Feb 15 . May--Due Jun 15 Sept--Due Oct 15
Feb--Due Mar 15 “Jun--Due Jul 15 Oct--Due Nov 15
Mar--Due Apr15 Jul--Due Aug 15 ~ Nov--Due Dec 15
Apr--Due May 15 Aug--Due Sept 15 Dec--Due Jan 15

Quarterly Schedule for administrative fee check payment

Jan - Mar Apr-Jun ' July - Sept Oct'- Dec
Check Due April 30 Check Due July 31 Check Due Oct 31 Check Due Jan 31

‘The administrative fee check and report should be submitted to the following address:

Cynthia Okoroike
Department of General Services
Procurement Division
" Multiple Award Program - WSCA
707 Third Street,-2nd Floor, MS # 202, West Sacramento, CA 95605-2811

The primary state government contact for this Participating Addendum is as follows:
Department of General Services, Procurement Division

. Multiple Award Program - WSCA

707 Third Street, 2nd Floor, MS # 202

West Sacramento, CA 95605

Contact:.  Cynthia Okoroike

" E-mail: cynthia.okoroike@dgs.ca.gov
Phone: (916) 375-4389 .
_ Fax: (916) 375-4663

-The primary MSC Industrial Supply Company CUSTOMER contact for this Participating
Addendum is as follows:

MSC Industrial Supply Company

- Address: - 75 Maxess Rd.
Melville, NY- 11747

Contact: Damon Perez
E-Mail: - " _perezD@mscdirect.com
" Phone: 916/276-9397 '

WSCA Team _888/672-9722 (for customer services question)

Fax: 800/753-7937 O
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‘ j.  Price Agreement Number:
The Master Price Agreement number for the Participating State is 7-11-51-03. The Master
Price Agreement Number MUST be shown on all Purchase Orders issued against this Master
Price Agreement.

This Addendum and the Price' Agreement together with its exhibits and/or amendments, set
forth the entire agreement between the parties with respect to the subject matter of all
previous communications, representations or agreements, whether oral or written, with
respect to the subject matter hereof. Terms and conditions inconsistent with, contrary or in
addition to the terms and conditions of this Addendum and the Price Agreement, together
with its exhibits and/or amendments, shall not be added to or incorporated into this
Addendum or the Price Agreement and its exhibits and/or amendments, by any subsequent
purchase order or otherwise, and any such attempts to add or incorporate such terms and
conditions are hereby rejected. The terms and conditions of this Addendum and the Price
Agreement and its exhibits and/or amendments shall prevail and govern in the case of any
such inconsistent or additional terms.

k. Effective Datés:

This Participating Addendum shall be effective upon approval by the Department of General
Services and will continue until the End Date of the Master Price Agreement. Lead State
amendments to extend the term date are automatically incorporated into this Participating
Addendum unless terminated early in accordance with the terms and conditions of the Master
Price Agreement or this Participating Addendum.

I. Servicing Subcontractors:

The Contractor, at this time, will be using subcontractors to provide products under this
contract. ‘

SMALL BUSINESS/DVBE-REQUIREMENT

Each Contractor must provide DGS with their subcontracting plan committing to 25% Small Business and
3% .DVBE subcontracting under this contract.

SMALL BUSINESS/DVBE - TRACKING

State agencies are able to claim subcontracting dollars towards their small business-or DVBE goals -
whenever the Contractor subcontracts a commercially useful function to a certified small business or
DVBE. The Contractor will provide the ordering agency with the name of the small business or DVBE
used and the dollar amount the ordering agency can apply towards its small business or DVBE goal. -
State departments are required to identify sub-contractors on individual purchase documents executed

against this master price agreement.
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SMALL BUSINESS/DVBE - SUBCONTRACTING

1. The amount an ordering agency can claim towards achieving its small business or DVBE goals is the
dollar amount of the subcontract award made by the Contractor to each small business or DVBE.

2. The Contractor will provide an ordering agency with the following information at the time the order is
quoted:

a. The Contractor will state that, as the prime Contractor, it shall be responsible for the overall
execution of the fulfillment of the order.

b. The Contractor will indicate to the ordering agency how the order meets the small business or
DVBE goal, as follows:

List the name of each company that is certified by the Office of Small Business and DVBE
Services to which that it intends to subcontract a commercially useful function; and

Include the small business or DVBE certification number of each company listed, and attach a
copy of each certification; and

Indicate the dollar amount of each subcontract with a small business or DVBE that may be
claimed by the ordering agency towards the small business or DVBE goal; and

Indicate what commercially useful function the small business or DVBE subcontractor will be
providing towards fulfillment of the order.

By Signing below MSC Industrial Supply Company agrees to offer the same Facility Maintenance,
Lighting Products, Industrial Supplies and Tools as on the State of Nevada contract #1862 at prices equal
to or lower than the prices on that coniract.

IN WITNESS WHEREOF, the parties have executed this Participating Addendum as of the date of
execution by both parties below.

State of Califgreifa: MSC Industrial Su -‘mpany
By: %4%‘/" By: '/

/Aame;
Title:

/
Jim Butler Name: Peter Biagioli
Deputy Director Title: VP-National and Government Account

Date: 7/29/;0 i Date: é/‘)o///
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